INFO AND LAW

What is a notaire ?

The notaire is an independent professional

While the notaire acts as a public officer, appointed by the Lord bancellor, he performs his duties as an independent professional, under his own responsibility. Therefore, he is not paid by the Government, but by his clients according to a price schedule set by the Government according to the different services he provides.

Notaire fees

When buying a property, the purchaser must pay a certain amount of money to the notaire, which is commonly (but inaccurately!) referred to as “notaire fees” (“frais de notaire”). In fact, these sums cover:

• The stamp duties to be paid to the French Inland Revenue, the local authorities (for approximately 80 % of the fees). These sums are collected by the notaire and subsequently paid by him on behalf of his client. They vary according to nature of the property.

• The notaire’s fees (wich totalize less than 10 % of these costs).

•Miscellaneous expenses (“débours”) to be paid by the notaire on behalf of his clients to collect various documents and/or pay the different professionals of authorities which deliver them.

Good to know...

The notaire is a legal professional with a public authority mission. He prepares contracts in authentic form for his clients. The notaire works as an independent professional.

The notaire is a public officer 

The notaire is a public officer whose duties cover all fields of law as: family, real estate, inheritance, business, rural matters, local authorities, etc.

Acting on behalf of the State and appointed by the Government, the notaire guarantees the validity and enforceability of the deeds he drafts.

Consequently, certain deeds, as property transfers or donations, due to their importance, must  exclusively be signed before a notaire.

The notaire is a deed-authentication professional

When signing and scealing a deed, the notaire officially confirms the wishes of the parties and is personally responsible for the content, the validity, and the accuracy of the date of the deed. Moreover, such a deed has the same legal force than a judgement, and is thus enforceable as such, in non-contentious matters, without any prior court hearing. Above all, the notaire also safeguards the fairness of the contract, even though he acts for one party.
The notaire’s main areas of work

French notaires give legal force to the deeds they draft and seal in a very wide range of activities:

· Family matters, like pre-nuptial agreements, wills, gifts, divorce settlements, and Probate, are notaires’ traditional fields of expertise and represent 26 % of their global activity.

· Real estate is a major part of notaires’ practice, and do not only cover conveyancing, but also negotiation, draft of pre-sale agreements and of deeds of sale.

· Business matters, a less known expertise of French notaires who have a comprehensive vision of corporate matters, which also covers directors personal queries (like tax advice and estate planning applying to both personal and professional assets).

· Local authorities: notaires are also implied in advising such bodies, in providing them:

· Legal and specific advice concerning urban or regional planning, etc.
· Deeds with the related responsibility.

Notaires as family advisors

Notaires also pay a particular attention in providing legal advices and help families regarding: asset management, joint ownership, pre-nuptial agreement, wills, gifts, divorce settlements, family partnerships (“sociétés civiles familiales”), etc.

They are confidents and witnesses of changes affecting family structures (decrease of married couples, increase of divorces and of non married couples) and their assets (due to mobility, professional and personal changes, or indebtedness).

Consequently, they provide clients a personal legal and tax advice in order to take in consideration new needs occurring from by such changes (accommodation, additional pension, etc.).

Notaires can also advise on the consequences of a divorce, death, or accidental disability. They can be consulted at all times of life, especially for estate planning or transfers of ownership inside and outside the scope of the family.
SALE AND PURCHASE OF FRENCH PROPERTIES

Maîtres Bernard RESTOUT, Michel DELGROSSI, Stéphanie BUIRETTE & Franck MONNOT can advise you :
• on the best way to purchase your property by keeping in touch with the notaire of the seller if he is not the same. 

As legal adviser of the buyer, we will do our best to represent your own interests by checking every detail of the preliminary contract and of the final deed, drafting any the power of attorney, contact your bank. 

FAMILY LAW

Our mission is also to provide you our legal guidance especially on Inheritance Law (should you include a tontine clause in the final deed, draw up a french will for your french assets, set up a French SCI (Société Civile Immobilière) a tool to prepare your estate planning, change your matrimonial regime..).
•  inheritance planning
•  for any further information on your french assets (gift, taxation) 

CORPORATE LAW

•  for any further information on corporate law.


REAL ESTATE

We can help you find a property in French Polynesia (we have our own estate agent).
Get a free evaluation of your property here ! 

LOAN
If you do apply for a loan to finance your acquisition and if a mortgage is required, the bank will send a copy of the loan to the notaire who will draft a mortgage deed and then register the mortgage or surety.
FREQUENTLY ASKED QUESTIONS

How to purchase my property in French Polynesia ? 

If you are interested in buying a property, you will have to sign a note called "Bon de visite" with our real estate agent or with the real estate agency with whom you have visited the property. 
This is not an engagement to purchase but just a proof that we have shown you the property.

The next step will then be the signature of the preliminary contract called "compromis de vente" which is a mutual agreement between you and the seller.
The main terms of the compromis will then be : 

- the seller's and your personal details; 
- the description of the property you are buying, 

- amount of the fees you will have to pay; 
- amount of the deposit (usually 10 or 5 %); 
- suspensive conditions : 
- of getting your loan to finance the acquisition
- of getting a building permit... 
- deadlines to justify the your loan and to sign the final deed.  

Once the contract is signed by both parties, the notaire will then request all the needed documents to prepare the final deed. 
Once we have all the documents required to sign we will arrange a date and will send you a detailed breakdown of the fee and price to pay ( and ask the bank to release the amount of the loan).
The transfer of money from any foreign account will be made by SWIFT DRAFT.
If a surety is taken from the bank, please note that we will have to prepare a mortgage deed.
Once the deed is signed it will be recorded at the land registry office and some other formalities will have to be carried out. It can consequently take a few months before getting your purchase title. 

How to purchase my property in French Polynesia ? 

Fees are paid by the buyers to the French notaire.

Negociation fees are usually paid by the seller. 

How to sell my property in French polynesia? 

If you want to sell your French Polynesia property : 
Our real estate agent will come to visit your property and give you a free evaluation. 
You will then sign a document called "mandat de vente" proving that you let  us take care of sale of your property; 

If I sell my property in French Polynesia, do I have to pay Capital Gains Tax? 

You will pay no capital gain tax if you have been owning the property for more than ten years.

If less, we will calculate the possible capital gain tax that has to be paid right after the sale of your property with regards to all the elements you will supply us.

Please do not hesitate to contact us. 

Are there any extra fees if I decide to appoint you as my notaire ? 

No extra fees except in case of any specific works
Please do not hesitate to contact us. 

We can advise you : 
•  on the best way to purchase your property by keeping in touch with the notaire of the seller if he is not the same. 
•  if you decide to sell your French Polynesia property ( calculation of capital gain tax...). 

•  to settle your french inheritance 

